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RECEIVED 
CENTRAL FAX CENTER 

MAR 1 0 2006 patent 

Attorney Docket No. 331235-00021 
IN THE U.S. PATENT AND TRADEMARK OFFICE 

Application No.: 10/696,894 ) 
Filing Pate: October 30, 2003 ) 
Inventors): Gary W. Ramsden ) 
Group Art Unit: 3629 ) 
Examiner Name: Traci Smith ) 
Customer No.: 27160 ) 
Title: Automated Package Snipping Machine ) 
Confirmation No.: 9250 ) 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

FRE-APPEAL BRIEF REQUES^ FOR REVIEW 

Sir. 

This is a request for a pre-appeal brief of the legal and factual basis of the rejection 
pursuant to the Notice in the Official Gazette dated July 12, 2005. A Notice of Appeal 
accompanies this Request 1 . 

Claims 77, 79 and 80 are currently pending in the Application. In a final Office 
Action mailed on February 3, 2006, Claims 77 and 80 were rejected under 35 U.S.C. §103 (a) as 
being unpatentable over Hsieh US Patent No. 4,923,022 ("the Hsieh patent") and Pusic US 



After disposition of this pre-appeal brief request far it view, the Applican? will file an 
arocwbwOT to resolve die claim rejection of claim 7? tauter 35 use § 1 12. 

Page 1 of 5 
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Patent No. 5,065,000 Ohe Pusic patent"), Claira 79 was rejected under 35 U.S.C. §103 (a) as 
being unpatentable over the Hsieh and Pusic patents further in view of Tateno US Patent No. 
4,836,352 ('the Tateno reference"). It is respectfully submitted that the Examiner has failed to 
set forth a prima facie case of obviousness as required by MPEP §2143 and errors of law in 
contradistinction to case law handed down by the Court of Appeals for the Federal Circuit- 
More particularly, § 2 143 of the MPEP requires: 

u To establish a prima facie case of obviousness, three basic 
criteria must be met First, there must be some suggestion or 
motivation, either in the references themselves or in the 
knowledge generally available to one of ordinary skill in the 
art, w modify the reference, or to combine reference teachings. 
Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) 
must teach or suggest all of the claim limitations. The teaching 
or suggestion to make the claim combination and the 
reasonable expectation of success must both be found in the 
prior art, not in applicant 's disclosure. " 

THE REFERENCES DO NOT DISCLOSE ALL Of Tflff ELEMENTS 

It is respectfully submitted that the references do not disclose all of the limitations of the 
claims. In particular, with respect to Claim 79, the claim recites at least elements which are not 
disclosed or suggested by any of the references: 

(a) 2 a processor system, in communication with said input system and said scale for and 
for receiving said information representative of the destination, the selected delivery option 
and said parcel weight and computing a cost for mailing said parcel or envelope to said 
destination as a function of said parcel or envelope weight and the selected delivery option; 

(b) primer means in communication with said processor for painting a bar code label for 
placement on the package to be mailed by the user identifying at least said destination 
representative information and to print a shipping receipt for an amount including at least the 
cost of delivering said parcel or envelope to said destination via the delivery option chosen by 
said customer. 



Element (a) recites a processor system for receiving three (3) types of 
information: 



2 The designations (a) mi (b) tave bees added for discussion. 

Pagfi of 5 
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• Destination of the parcel or envelope 

• Indication of the delivery option selected 

• The weight of the parcel 

The Hsieh patent discloses a plurality of letter sorting keys 22 (Fig. 1). Assuming 
arguendo that these keys 22 meet the limitation of an indication of the delivery option selected, 
the Hsieh patent but does not otherwise disclose a processor for receiving infonnation relating to 
the destination of the parcel and compute the postage based upon the destination. In fact, the 
system taught by the Hsieh patent does not take into the destination of the parcel ("The postage 
will thereupon be calculated according to the weight of the letter and the type of mailing service 
which the operator selects," Hsieh, Col 4, lines 7-9). 

The Pusic patent does not disclose an operator selectable delivery option. As such, it is 
clear that the system disclosed in the Pusic system does not compute xhe postage Tot a parcel 
based in part upon a selected delivery option. 

Thus, it is respectfully submitted that neither the Hsieh patent nor the Pusic patent 
discloses a processor system, as recited in the claims at issue, which receives information 
regarding the destination of the parcel; the delivery option selected and weight of the parcel and 
computes the postage of the parcel based upon all three variables. 

Element (b) of Claim 77 recites "printer means" for printing a bar code for placement 
on a package to be mailed by the user identifying the destination and to print a shipping 
receipt which includes the cost of delivering the parcel to the destination by the selected 
delivery option The Hsieh patent discloses a ^stamping means 8", for printing postage on the 
letter or parcel. The Hsieh patent does not disclose a bar code printer or a printer for printing a 
receipt. The Pusic patent di3Closes a bar code printer and a printer for printing a receipt- 
However, the Pusic patent does not disclose a printer which can print a receipt for a cost based 
upon delivering a parcel to a destination based upon a selected delivery option for the simple 
reason that the system in the Pusic patent does not include a selectable delivery option. Thus, 
neither the Hsieb patent nor the Pusic patent discloses a printer as recited in the claims at issue 
for printing a receipt of the cost of delivering the parcel based in pan on a selected delivery 
option. 
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With respect to the rejection of Claim 79, the Taleno patent was cited for disclosing a 
touch screen. The Taleno patent does not otherwise disclose the missing elements discussed 
above. 

Based on the above, it is respectfully submitted that the Examiner has failed to make out 
a prima facie case of obviousness for fcilure to cite references which disclose all of the elements 
of the claims at issue. 

TffE EXAMINER HAS FAILED TO SHOW A SUGG^S^ION TO 
COMBINE THE REFERENCES 

In paragraph 15 of the detailed action mailed on February 3, 2006, the Examiner argues 
that the filing dates of the references are two years prior to the priority date of the instant 
invention- fch thus establishing Knowledge of the invention," MPEP §2143 requires that "there 
must be some suggestion or motivation, either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art, to modify the reference, or to combine 
reference teachings. " Even assuming arguendo, that "knowledge" of the individual elements 
was known, the "knowledge" in of itself does not raise to the level of a suggestion or motivation 
to make the combination to arrive at the claimed invention. If anything, the "knowledge" as 
taught by the references was to not take into account the destination of the parcel in computing 
the postage and printing customer receipts. As such, it is respectfully submitted that, it can hardly 
be said that any suggestion or motivation to combine various features was gained from the 
"knowledge" in the cited references. As set fonh by the Court of Appeals for the Federal Circuit 
in feleflex v. KSR Intemattatud Co. . 1 19 Fed. Appx. 282 (Fed- Cir- 2005), *\.,the Examiner 
must show reasons that the skilled artisan, confronted with the same problems as the inventor 
and with no knowledge of the claimed invention, would select the elements from the cited prior 
an references for combination in the manner claimed/' Knowledge alone is insufficient to satisfy 
the requirement that the Examiner must still provide a showing of a motivation to make the 
claimed combination ("...the test of whether it would have been obvious to select specific 
teachings must still be met by identification of some suggestion, teaching, or suggestion in the 
prior an, arising from what the prior an would have taught a person of ordinary skill in the field 
of the invention. In re Sean Johnston, 2006 US App. iexis 2282 (Fed- Cir. 2006). Copy 
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H 

Briefi and Other Related Documents 

This case was noi selected for publication in ihe 
Federal Reporter. 

NOTE: Pursuant to Feo\Cir.R. 47.6, this order is not 
citable as precedent It is public record 

please use FIND to look at Ac applicable circuit 
coon rule before citing this opinio**. Federal Circuit 
Rule 47.6. (FIND CTAFRule 47.6,) 



United States Court of Appeals, 
Federal Circuit. 
mm£X INCORPORATED and Technology 
Holding Company, Pteintifft-Appe}lants> 
v, 

KSR INTERNATIONAL CO., Defepdwt-AppeUee. 
Jan. 6, 2005, 

Background; Owner of patent for position- 
adjustable vehicle pedal assembly sued competitor 
for infringement. The United States District Coon for 
the Eastern District of Michigan, 228 FSupp-2d 58}. 
grawed summary judgment for competitor on ground 
of obviousness. Patent owner appealed. 

tioWtags; The Coun of Appeals, Schalj. Circuit 
Judge, held that: 

Uj 4istnct court applied incomplete teaching- 
3uggesUon-motivation test, and 
Hi under that test, genuine issues of material fact 
existed, precluding summary judgment- 
Vacated and reraanded- 

West Headnotcs 

jy Patents &=*ltJ5a) 
imiteO} Most Cited Qfrgfi 
Before finding patent for position-adjustable vehicle 
pedal assembly invalid as obvious by applying 
te^bing-suggestion-moiivaiton test, district court 
should have made specific findings as to suggestion 
or raonvation to combine teachings of prior patent 
with electronic control in particular manner claimed 
by pedal assembly patent. 



J£l Patents &*niJ0) 
2<?lfr3a3.2£3) Most Ciftd Cfoes 
Genuine issue of material fact as to whether person of 
ordinary skill in the art would have been motivated, 
at time posmoa-adjustable vehicle pedal assembly 
was invented, to attach electronic control to support 
structure of pedal assembly disclosed by prior patent 
precluded summary judgment invalidating later 
patent as obvious. 

m Pateitts €=>3?3a(S) 

291k323.2f 5} MPfl QT«4 Cases 

By crediting movant's expert declarant and 
discrediting two declarants offered by nonmovant, 
depict coun made improper credibility 
detenmnations at summary judgment stage of patent 
infringement case. 

Patents ^^329(2) 

29pc328f 2) Most Cited Cases 

S.010.782. 5.063-&11. 5.460.06l r 5.&19.593. Qtcdas 

Prior Ait 

Patents ^=^328(2) 

291k328(2)Mfiff^C^ 
6.237.56S. Oted- 

*283 Before frfAYER. [TO*] SCHaLL. and 
PROST, Circuit Judges. 

Wl Judge Hftlfo™ Mam vacated 

the position of Chief Judge on December 24, 
2004. 

DECISION 
SCHALL Circuit Judpe. 

Teleflcx Incorporated and Technology Holding 
Company (collectively, TcleQex*) sued KSR 
International Co- ("KSR") in the United States 
District Conn for the Eastern District of Michigan for 
infringement of U S. pateni No. 6.237J65 Bl ("the 
'565 patent"). On December 12, 2003, the district 
court granted summary judgment in frvor of KSR, 
after determining that claim 4 of the '565 patent the 
sole claim at issue, was invahd by reason of 
obviousness. Telefl^ fnc v ATM l*rl Co. 298 
F fc gupp.2d S8j fE-p.Micfr.2003). Teleflcx now 
appeals die district coon's decision. For the reasons 
set forth below, we vacate the grant of summary 



© 2006 TbomsonWest. No Claim to Orig. U.S. Govt, Works, 
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judgment and remand the case to the district court for 
further proceedings. 

DISCUSSION 
I. 

Claim 4 of the '565 pa^ i relates jo an adjustable 
pedal assembly -{FN]] for use with automobiles 
having engines that arc controlled electronically with 
a device known as an electronic throttle contra). As 
such, *284 the assembly of claim 4 incorporates an 
electronic pedal position sensor (referred to in claim 
4, and throughout tins opinion, as an "electronic 
cowro!"). The electronic control is responsive to the 
pedal pivot and thereby generates an electrical signal 
corresponding to the relative position of the gas pedal 
between the rest and applied positions. Claim 4 
specifically provides for an assembly wherein the 
electronic control is mounted to the support bracket 
of the assembly- This configuration avoids 
movement of the electronic control during adjustment 
of the pedal's position on the assembly. Claim 4 
reads: 

ML An adjustable pedal assembly (e.g., 
gas, break, or clutch) allows the location of 
the pedal to be adjusted to accommodate a 
particular driver's bright. 

A vefccle control pedal apparatus (12) comprising: 
a support (IS) adapted to be mounted to a vehicle 
structure (20); 

an adjustable pedal assembly (22) having a pedal 

arm (14) moveable in force [sic] and aft directions 

with respect to said support (18); 

a pivot (24) for pivotally supporting said adjustable 

pedal assembly (22) with respect to said support 

(J 8) and defining a pivot axis (26); and 

an electronic control (28) attached to said support 

(IS) for controlling a vehicle system; 

said apparatus (12) characterized by said electronic 

control (28) being responsive to said pivot (24) for 

providing a signal (32) that corresponds to pedal 

arm position as said pedal arm (14) pivots about 

said pivot axis (26} between rest and applied 

positions wherein the position of said pivot (24) 

remains, constant while said pedal arm (14) moves 

in fore and aft directions with respect to said pivot 

(24). 

The numbers in claim 4 correspond to the numbers 
in Figure 2 of the 'S6S patent. 

The specification of the '565 paiem indicates that 
prior-art pedal assemblies incorporating an electronic 
control suffered from being too bulky, complex, and 
expensive to manufacture. See T ?6S parent col. 1, 11. 



48-53, It was this problem that ifre '565 patent set out 
to address. See id col. 2, 1L 2-5. 

Teleflex sued KSR in the Eastern District of 
Michigan, alleging that KSRs adjustable pedal 
assembly infringed claim 4 of th* '565 patent . KSR 
moved for summary judgment of invalidity of claim 
4 based on obviousness under 35 U.S.C. § 103 . Hie 
district court granted KSR's morion after determining 
that claim 4 was obvious in view of a combination of 
prior an references. Teleflex timely appealed the 
district court's decision. We have jurisdiction 
pursuant to 28LLS.C.S 1295/aKn . 

n. 

This court reviews a district court's grant of 
summary judgment de novo. Tofpharm Inc. v 

Ranbaxy Pharms ln<z 336 R3d 1322 1326 
(Fed.CirJ2pp^. *jn 4 patent case, as in any other, 
summary judgment may be granted when there are no 
disputed issues of material fact, ... or when the non- 
movant cannot prevail on the evidence submitted 
when viewed in a tight most favorable to it* Kpojl 
Pharm. Co y. TVvg Pkarms, US4 foe, 307 F.3d 
1381. 1383 fF^Cir.20041 The movant carries the 
initial burden of proving that there are no genuine 
issues of materia) fact Celotex Corp. v Catrvtt ATI 
U.S. 317. 322-24, 106 S.Cr 2 S48. 91 LE<L2d 26S 
H986) . If the movant shows a puma facie case for 
summary judgment, then the burden of production 
shifts to the nomuovaut to present specific evidence 
indicating there is a genuine issue fPT trial Anderson 

v Libera Lobby Jnr All U.S. 242. 250. 1Q6 S Ct. 
250S. 91 LEd.2d 202 H986) . "When ruling on a 
morion for summary judgment, all of the 
nonmovanfs evidence is to be credited, and all 
justifiable inferences are to be *285 drawn in the 

nonmovant'S favor-" Caterpillar hie v. Deere & Co . 
224 F.3d }374 . 1379 fFed.Cir.2000l ••Where the 
evidence is conflicting or credibility determinations 
are required, the judgment should be vacated rather 
than reversed* and die case should be remanded for 
further proceedings." Jones v. Jfardv 727 F.2d 1524. 
1531 tfed.C1r.igg4). 

"The grant of summary judgment of invalidity for 
obviousness must be done on a claim by claim b^sis." 
KnoUttaT m.,ibl F.3d at 1383 . Because patents are 
presumed valid, n [t]oe accused infringer must prove 
by clear and convincing evidence that each claim *at 
is challenged cannot reasonably X* held to be nou- 
obvjous." Id: see oho Monarch Kntitme Mack. 
Corp. y. Suker Moral GmbH 130 f 3d 877. 88) 
ffed.Cff.1998) . Clear and convincing evidence exists 
when the movant *place[s) in the mind of the ultimate 



© 2006 Thomson/West. No Claim to Orig. US, Qovr. Works. 
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fact finder an abiding conviction that the truth of its 
factual contentions are 'highly probable. 1 " Colorado 

v. He* Mexico 467 U.S 310. 316. 104 S Ci 3433, 
8^L.P424247(}S>84,V 

A patent claim is obvious, and thus invalid, when the 
differences between the claimed invention and the 
prior art "are such that The subject matter as a whole 
would have been obvious at the time the invention 
was made to a person having ordinary skill in the 
art." ?5-D.SC. S 103 : see also Graham v. John 
Deere Co.. 3?3 U.ft. 1. 14. 86 S.Ct 684 ]S j..Bd.2d 
S45 H966); In re Dembicza^ 175 F.3<j 994, 998 
(Fed.Cft. ) 99.81- While obviousness is ultimately a 
legal determination, it is based on several underlying 
issues of feet, namely: (1) the scope and content of 
the prior art; (2) The level of skill of a person of 
ordinary skill in the art; (3) the differences between 
die claimed invention and the teachings of the prior 
art; and (4) the extern of any objective indicia of 
non-obviousness. See Graham. 383 U.S. at 17-18. 86 
S.Ct. 684 . When obviousness is based on the 
teachings of multiple prior art references, the movant 
must also establish some "suggestion, teaching, or 
motivation" that would have led a person of ordinary 
skill in the art to combine the relevant prior an 
teachings in the manner claimed. See Tec Air. Inc. v. 
Denso Mfe. Mich. Tnc 192 F.3d 1353. 1359-60 
flFed.Cir.l999>; Pro-Mold <fe Tool Co. v. Great Lakes 
Plastics. Inc.. 75 F.3d 1568. 1572 fFedCrr. 19961 
The nonmovant may rebur a prima facie showing of 
obviousness with evidence refuting the movant's case 
or with other objective evidence of nonobviousness. 
See WMS Gamine Inc. v. Intt Game Tech.. 184 R3d 
1339. 1359 fFeACir.1999) . 

The reason, suggestion, or motivation to combine 
[prior an references] may be found explicitly or 
implicitly: I) in die prior art references themselves; 
2) in the knowledge of those of ordinary skill in the 
an that certain references, or disclosures in those 
references,, are of special interest or importance in the 
field; or 3) from the nature of the problem to be 
solved, leading inventors to look to references 
relating to possible solutions to mat problem. 1 " Ruiz 
v. d& Chance Co. 234 F^d 654. 665 
(FedCir.20001 (quoting Pro-Mold. 75 F.3d ar 15721 
"Our case law makes clear that the best defense 
against the subtle but powerful attraction of a 
hindsight-based obviousness analysis is rigorous 
application of the requirement for a showing of the 
teaching or motivation to combine prior art 
references," Dembiczak 175 F3d at 999: see also 
Ruiz 234 F.3d at 665 (explaining thai tbe temptation 
to engage in impeimissible hindsight is especially 
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strong with seemingly simple mechanical 
inventions). This *s because "(cjombiniivg prior art 
references without evidence of such a suggestion, 
teaching, or motivation simply takes tbe inventor's 
disclosure as 4 bluspnnt for piecing together the prior 
an to defeat patemability-the essence of hindsight" 
*2W Demhicztf. 175 F.3d at 999 . Therefore, we 
have consistently held that a person of ordinary skill 
in the an must not only have bad some motivation to 
combine the prior art teachings, but some motivation 
to combine the prior an teachings in tbe particular 
manner claimed- See, e.g.. In re iCotzab 2)1 p.3d 
1?65, 137} (Fe^Cfr^OQft) CPamcuter findings must 
be made as to the reason the skilled arris**, with no 
knowledge of the claimed invention, would have 
selected these components for combination in ihe 
manner claimed" (emphasis added)); In re Rouffet. 
!49F.3d 1350.1357 flFed.Crr.1998) ("In other words, 
the examiner must show reasons that the slatted ~ " 
artisan, confronted with the same problems as the 
inventor and with no knowledge of the claimed 
invention, would select the elements from the cited' 
prior art reterences for combination in The manner 
c/mwretf, " (emphasis added)), 

m. 

On appeal, Teleflex argues mat we should vacate the 
district court's grant of summary judgment and 
remand the case because the district court committed 
multiple errors in its obviousness determination. 
First, Teleflex urges thai the district court erred as a 
matter of law by combining prior an references based 
on an incorrect teachrog-suggesrion-morivaiian test. 
Second, it contends that genuine issues of material 
fact still remain as to whether a person of ordinary 
skill in the an would have considered ir obvious to 
combine prior art in the manner stated in claim 4. 
Finally, Teleflex argues that tbe district court erred 
by nor properly considering the commercial success 
of Teleflex's patented assembly and by failing to give 
adequate deference to the patentability determination 
of the U.S. Patent and Trademark Office ("PTO"). 

KSR responds that the district court did apply the 
correct teaching-suggesiion-motivarion test, and that, 
under that test, the coun correctly concluded that no 
genuine issues of material fact existed so as to 
prevent the grant of summary judgmenr. KSR 
contends that the district coun properly discounted 
the declarations of Teleflcx's experts because their 
opinions were based on mere legal conclusions. KSR 
also contends that the district court properly 
dismissed Teleflex's evidence of commercial success 
because Teleflex failed to establish a nexus between 
commercial success and the claimed invention. 
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Finally, ICSR argues that the district court gave 
proper deference to the PTO. 

We agree with Tclcflex that die district court did not 
apply the correct leaching-suggestion-mouvdrion test- 
We also agree that, under that test, genuine issues of 
material facr exist, so as to render summary judgment 
of obviousness improper- for these reasons, we 
vacate die decision of the district court and remand 
for farther proceedings consistent with this opinion. 

IV. 

After comparing the teachings of the prior art with 
claim 4 of the '565 patent, the district court concluded 
that, at the time of the invention, all of the limitations 
of claim 4 existed in the prior art. The conn 
explained that U.S. Fatenj: No. S^JQ/?^ . issued to 
Asano er at. ("the Asano patent"), disclosed an of the 
structural limitations of claim 4 with the exception of 

die electronic control- TWgfer 29ft f .3upp.2d «i 592 

("Asano teaches an adjustable pedal assembly 
pivotally mounted on a support bracket with the 
pedal moving tu a fore and aft directions with respect 
to the support and The pivot remaining in a constant 
position during movement of the pedal arm."). 
Electronic controls were *2$T well known in the 
prior an. H Consequently, after finding a person of 
ordinary skill in the an would have been motivated to 
combine Asano and electronic control references, the 
district court granted KSR's motion for summary 
judgment of invalidity by reason of obviousness. 

The district court based its finding of a suggestion or 
motivation to combine largely on the nature of the 
problem to be solved by claim 4 of ifre_'jfrS pa^nt. 
Id at ?93-94. The court determined from the patent's 
specification that the invention of rhe '565 patent was 
intended to "solve the problem of designing a less 
expensive, less complex and wore compact 
(assembly] design. 0 fd aj £93. The court tben 
explained that US, P^t No. s^Q^Q?, issued ro 
Rixon et al. {"the Rixon '5?3 patent"). [g Ng j also 
"suffered from being too complex because the pedal 
position sensor is located in the pedal housing and its 
fore and alt movement with the adjustment of the 
pedal could cause problems with wire failure. Thus, 
the solution to the problem required an electronic 
control that does not move with the pedal arm while 
the pedal arm is bmng adjusted by the driver." J&m 
§21 The court then concluded that "a person with 
ordinary skill in the art wrth full knowledge of Asano 
and the modular pedal position sensors would be 
motivated to combine the two references 10 avoid the 
problems with Rixon f 593." hL 
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fN3. As explained by the district court, the 
Rixon 'S93 pajem teaches the combination 
of an electronic control with an adjustable 
pedal assembly. The Rixon '593 paj ent and 
claim 4 differ, however, in that the 
electronic control of Rixon is attached to die 
pedal housing instead of the support bracket. 
S& Tele/Jex 298 F.Supp 2d at 594. The 
electronic control of the Rixon reference 
consequently moves during adjustment of 
the pedal assembly. Id The electronic 
control of claim 4 does not move during 
adjustment of the pedal assembly- 

The district court also found an express teaching to 
attach the electronic control to the support bracket of 
a pedal assembly based cm the disclosure of US. 
Pyeni No. 5.063,31 y issued to Smith et al Cftc 
Smith patent"). The court explained that Smith 
teaches the use of a "rotary potentiometer ... attached 
to a fixed support member and responsive to the 
pedal's pivot shaft." Z& Moreover, the court stated 
that Smith provided express teachings as to the 
desirability of attaching the electronic control to a 
fixed support member in order to avoid die -wire 
failure problems disclosed in the Rixon '593 patent 
and solved by n>e '565 parent : n [T]he wiring to the 
electrical components must be secure from the 
possibility of chafing which will eventually result in 
electrical foilure. Thus, the pedal assemblies must 
not precipitate any morion in the connecting wires 
Themselves....* & (quoting the Smith patent, col I, 
1133-36). 

Finally, the district court explained that the 
prosecuqon history of fte '565 parent bolstered its 
finding of a suggestion or motivation to combine the 
Asano and electronic control references. The court 
explained that the patent examiner initially rejected 
the *S6S pareffl: in view of die teachings of U.S. Patent 
No T 5.460,06}. issued to Redding er al. ("die Redding 
patent" X and the Smith patent The examiner stated 
that the Redding patent disclosed the assembly 
structure of claim 4 and that Smith disclosed the 
electronic control attached to the assembly support 
structure. The patentee overcame the rejection, the 
court explained, by adding the limitation requiring 
the position of the assembly's pedal pivot to remain 
constant during adjustment of the assembly. (The 
position of die pedal pivot of die Redding patent does 
not remain constant during adjustment of the 
assembly position ) *288 However, the Asano patent 
discloses an assembly where the posinon of die pivot 
remains constant during adjustment of the pedal 
assembly. Therefore, the district court reasoned, bad 
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A$ano been cited to the patent examiner, the 
examiner would have rejected claim 4 as obvious in 
view of the Asano and Smith patents, Jd. at 59S. 

0) We agree with Teleflex that the district conn's 
analysis applied an incomplete teaching-suggestion- 
tnotivation test in granting KSR summary judgment. 
This is because the district court invalidated claim 4 
of th£ T fi6S patent cm obviousness grounds without 
makin g "finding^] as to the spectre understanding or 
principle within the knowledge of a skilled artisan 
that would have motivated one with no knowledge of 
{the] invention to make the combination in the 
manner claimed." ggggfc 2l7 f.3dat 1371 . Under 
our case Jaw, whether based on the nature of the 
problem to be solved, The express teachings of the 
prior art, or the knowledge of one of ordinary skill in 
the art, the district court was required to make 
specific findings a* to whether there was a suggestion 
or motivation to conibw the teaching* of Aw with 
an electronic control in the particular manner claimed 

bv claim 4 of tjic '565 parent . Set Katzab. 217 R3fl 

V WU (toffr* 149 F.34 ff That is, the 
district court was required to make specific findings 
as to a suggestion or motivation to attach an 
electronic control to the support bracket of the Asano 
assembly. 

The district coun correctly noted that the nature of 
the problem to be solved may, under appropriate 
circumstances, provide a suggestion or motivation to 
combine prior an references- However, the test 
requires that the nature of the problem to be solved 
be such that it would have led a person of ordinary 
skill in the art to combine the prior art teachings in 
the particular manner claimed. See Rouffet l49F.3d 
at 1357. We have recognized this situation when two 
prior an references address the precise problem that 
the patentee was trying to solve. See Ruiz, 357 F.3d 
at 1276 ("Tors record shows that the dwmct court did 
not use hindsight in its obviousness analysis, but 
properly found a motivation to combine because the 
two references address precisely the same problem of 
underpinning existing structural foundations."). In 
this case, the Asano patent does not address the same 
problem as me '565 patent . The Objective of the T 565 
paiepi wa« to design a smaller, less complex, and less 
expensive electronic pedal assembly- The Asano 
patent, on the other band, was directed at solving the 
"constant ratio problem.* JEtSJ The district court's 
reliance on the problems associated with the Rixon 
'593 patent similarly fails to provide a sufficient 
motivation to combine. This is because the Rixon 
f 593 patent does not address the problem to be solved 
by the "595 patent, rather, it suffers from the 



problem. The court did not explam how suffering 
from the problem addressed by the 'S95 patent would 
have specifically motivated one skilled in the an to 
attach an electronic control to the support bracket of 
the Asano assembly- 

FN3. The constant ratio problem refers to 
die problem of creating an assembly where 
die force required to depress the pedal 
remains constant irrespective of the position 
of the pedal on the assembly. See Asano 
patent, col 1, L 48-coL 2, 1. 13. 

Neither do we agree with the district court's reliance 
on the express teachings of the Smith patent This is 
because the statement in the Smith patent that "the 
pedal assemblies must not precipitate any motion in 
the connecting wires," does not necessarily go to die 
issue of motivation to attach the electronic control on 
the support bracket of the pedal assembly, in other 
words, solving the problem of wire w 289 chafing is a 
different task than reducing the complexity and size 
of pedal assemblies. What is more, the Smith patent 
does not relate to adjustable pedal assemblies; 
therefore, it does not address the problem of wire 
chafing in an adjustable pedal assembly. 

Our view of the case is not altered by tfte '565 
patent' s prosecution history. That is because a court's 
task is not to speculate as to what an examiner might 
have done if confronted with a piece of prior art 
Rather, a court must make an independent 
obviousness determination, taking mto account the 
statutory presumption of patent validity- See 
Tomharm 336 R3d at 1329-30 C'[W}bere the fectUftl 
bases of an examiner's decision to allow a claim have 
been undeTtnine4~as in other cases where prior an 
not before the examiner is brought to light during 
liugation-a court's responsibility is not to speculate 
what a particular examiner would or would not have 
done in light of the new information, but rather to 
assess independently the validity of the claim against 
the pnor art under section }Q2 or section 103 . Such 
determination must take into account the statutory 
presumption of patent validity. f, )-_gjN4j 

Fffo. Noting Teleflex's argument that the 
district court did not give adequate 
deference to the PTO, we do not discern 
anything in the record indicating the district 
court failed to properly defer to the PTO. 
Nevertheless, *e reiterate that, on remand, 
the district coun must independently assess 
the evidence and determine whether KSR 
has provided clear and convincing evidence 
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indicating invalidity of claim 4 by reason of 
obviousness. 

{2} We also agree with Teleflex that the presence of 
genuine issues of material fact rendered summary 
judgment inappropriate. JCSR, in the first instance, 
faUed to make out a prima facie case of obviousness. 
The only declaraqon offered by KSR-a declaration 
by its Vice President of Design Engineering, J-arry 
Wfllcmaeu-did not go to the ultimate issue of 
motivation to combine prior art, i.e. whether one of 
ordinary skill in the art would have been motivated to 
attach an electronic control to the support bracket of 
the assembly disclosed by Asanp. Mr. Willeipsen did 
state that an electronic control "could have been" 
mounted on the support bracket of a pedal assembly. 
(WillernseuDecl-at1J 33,36,39.) Such testimony is 
not sufficient to support a finding of obviousness, 
however See, e.g.. In re Deuel 5] F.3d 1552 T 1^59 
{Fe4.Cir.l99S} {" <Obvwp to try 1 baa long bwu held 
not to constitute obviousness. Mr. Willemsen also 
provided the following as a "specific rnouvariou to 
combine* an electronic control with an adjustable 
pedal assembly: 
[Ajn increasing number of vehicles sold in the 
United States came equipped with electronic 
throttle control systems because such systems 
offered various operational advantages over cable- 
actuated throttle control systems.,., ha order to 
function m a vehicle whose engine incorporated an 
electronic throttle control, the adjustable pedal 
assembly ... would have bad to be coupled to an 
electronic pedal position sensor. 
(WiUemsen DecJ, at f 34, 37, 39,) This statement 
may be Actually correct. However, the issue is not 
whether a person of skill in the an had a motivation 
to combine the electronic control with an adjustable 
pedal assembly, but whether a person skilled in the 
an had a motivation to attach the electronic control to 
The support bracket of the pedal assembly. 

m In addition, Teleflex offered two declarants- 
Clark J. Radcliffe, Professor of Mechanical 
Engineering at Michigan State University; and 
Timothy l. Andresen, a former engineer at Ford 
Motor Company and McDonnel-Douglas 
Corporation~*29Q in rebuttal of the declaration of 
Mr, Willemsen. Mr. Radcjiffe stated, inter alia, that 
f, [tjbe location of the electronic control" (Radcliffc 
Decl. aiH 15) in claim 4 *was a simple, elegant, and 
novel combination of features," (RadclifTe Oeel at % 
16) as opposed to the Rixon '593 parents attachment 
of the electronic control to the assembly housing, 
which was both electrically and mechanically 
complex (RadcbSfe Decl. at % H). Mr. Andreses 
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also stated that the non-obviousness of claim 4 was 
reflected in Rixon's choice to mount the electronic 
control to the assembly housing instead of the 
assembly's support bracket- (Andresen DecJ. at J 5.) 
At the summary judgment stage of a proceeding, it is 
improper for a district court to make credibility 
dtferrninaiions. See. e.g. Jam ill F.2d ar 153 J. 
Therefore, by crediting KSR's expert declarant and 
discrediting the two declarants offered by Teleflex, 
the district court erred as a matter of law 

V. 

In sum, 

(1) We hold that, in granting summary judgment in 
fevor of KSR, the district court erred as a matter of 
law by applying an incomplete tea^hiug-suggestion- 
ruorivauon test to its obviousness dexennuiauon- The 
correct standard requires a court to make specific 
findings showing a teaching, suggestion, or 
motivation to combine prior art teachings in the 
particular manner claimed by the patent at issue. 

(2) Under this standard, we bold that genuine issues 
of material tact exist as to whether a person of 
ordinary skill in the an would have been motivated, 
at die time the invention was made, m attach an 
electronic control to the support structure of the pedal 
assembly disclosed by the Asano patent. 

(3) We consequently vacate the decision of the 
district court and remand the case for further 
proceedings on the issue of obviousness, and, if 
necessary, proceedings on the issues of mfrtngemeni 
and damages. 

Each party shall bear its own costs. 
U9Fed.Appx. 282 
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Ww^* ▼*W^WT* , W WJ*_^^^^^^ W ■ T f * ■ * ■ - W" * 

^^^^PWw'^Rt^ ^t^^?jw^S^ ^o ^Jic^^bfiy w^owfS o i^p^^wlly ^s^Bood 
stnm^OTk of ^fwcTOw^ 30 to i» iS«met€T. us 
Paumt No. 4>W,?47 & fttifrttcr s^ow? fcu^c storage 
cades, ttpfctDy 3| fiw in djraw^coowni^flowepip 



Atep c^e4 by ftc rxanrnwr was a toodmre fer a 
TiywiiifTifttfrins 

f*Hy ftaPAA nfas of POfiosBted metal, op no 15 feci in 
fljatnctci arts desocfecd fcf nae in law cost hoajtfgg azms. 
ann n acaaas dc M Ba ao dAcs. aadcalvCRS.Tlb&cxaainicr 

WWW PJW*WWf WWWWJW WWWf W^^W "W^T^^W^ ■ F P I ■ ■ 

obD (www 4 Tww wdwPOlc of SwX*" wiwed » t^maJIy 



soiBmv&. ■ « vi * i ^a «s»g and service 

lWIPWWWWipf WW^^jWWW W 1 ? w FW W 

24 feci oi aaflas aod Aoaai sacfa otac definiafid into d- 

w f w • wwpwi www WBtw ■! p" www 4 ,v w^ w^w^»^ ■ ■ • ■ • 1 



Ti^BOwtilwwflptBfl ilff J f wtiott w yilc)1ftW^<>f ^rlp* 11 

as "a umiIht ap cmsflfjcal dbfiecL xsxci at nassafie." and 

WW W WWWWt ^W flf^lwWWf ff^WW |W"r W" ^ P" 1 1 "^fff^T 99 1 

heM that on ftis liefiiritiaa lar&c crtfndrical soucenres 
fl«± aa siloB ajaistngagB f^4l tanks aie '"proes* widtto ibe 
0|eflaJog a&4 SCOpO Of 4h dai0a\ ygmfafng gUwW 
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iKuwy dsfiwnon as iHHtiily broad, fiffltiric ttutt {ftp poor 
ait flmet niag would not be understood as included in lbs 
meanin g of "Dine" bv persons of skill in the field of tbe 

flf*lf"#^f{j w M"3r ™J |f"Tw^w ww^ wfwwww www wwwfr »■( <■ w • i 

10 cany fluids or as cleaned cpndfflfo and feat flii * tm- 
wtttrondiflB of tbowotd *plpo* tJocs roc fnctnd^ &los aod 
CTOfflflQ 1 writer 

(HHU ft is wdl established that fi&kraiy defim- 
nww nag sve wav m (be mestbut unrancd bv Ac 
spcaficaaon, PhMp* v. 4 WX Industrie*. 413 F,3d 1303 
Or. 2003) <jm banc), laf. jji tfei? caw Nfr. Jctoaon 
Iwp sc lf p wc "pipe" (be brood i mcwg bo nosy crfocwzcs. 
Be hobs in dio ^caScapw dun Wo* pipes oisy bo oscdos 

oscraasBBs. tf"B »? bnfldhi** Kimec sDgb* and tracer 
toota c*Jote fbe v^Jwc of Ins invordta o in snob 

cimn socb op opo frorn bis efed o M *" 

bv ihe inB&pd o f ' fn innm o r Awmg Ac bppm t^Sl woo 
30d ludd flVwt stcd* p*pfi$ Jo ^bo wl^idCwl (fcjjf pjp^p tjwTB 

9wldWw flT ^Ondw^ffll C*bV$Ow9 wD d^O CJ|6d IC^fcWwiOwftv 7^wU£ 

ddim l fs$ feoofl oiwfld fr ortrt lv cacti of tfeo Ffffl . 
frfpflflyyflf^ St opti s r poiom for cgrtf whwy 9 g^fi^r 

^^■Tll^JP ^ ^ - JWWW^ ▼fFffT W# ^WWW^^W^^ w^^W^W^J^^ " WJW* 

wlfiQ^ofipd tfi^^ of imtriwl bwVififf 9 ^SwBiofiw^ tflTjppy Buoy 

lw* wit wl w4w^fl( lw JOfc^wJ^^^R wj^^ flOt £t^B^fi&f^ty 

»^t1cpCw4eot. c4aww^«wJ 4 ^^^^ 



Choio 3, wbjwb c fcpCwfl iftMP cWm J pod 2u ( 

vafi may tic ^^^h ^wuujigwi at mofilcd widi oi- 

not JwiwW Ac scope of iho cfgnw Iippwbc t?w 




T"W *wvw m^— rmtm m f »■ ' ^ w^^» WfT^W WWfWW' »»w Tw^ff wv 

w^Bognt^ndiog dm clotni 3 ff^ffriftfo is og fidya iwl 

Qoww 5 fhrfTTtcft 9 vktc i f/ c ot n 919011 orfisS id- 
asttor The Boaid fcond ftai flic mtoiect 1*61 flaaner of 

Aef^D Ontec ImKtegB «4 ftp ggndhoofc of Ssei 
PRP Cdrtcc shows ^89%^ {bnoodjipoftBlwii 



ajftqqgb ^yjt ^sipo is lots ikao W fat in cSsmcttr- Tte 
BfofTfi fcmid ttut? 9 bavy fcfHHi tiibvwoff to Tvohcyc 
titar Oqrop IS ^fttod^r info dRr wtiApkss 10 
tbp wfaoj^ i m t^rttn^ dio ^oodbopji^t tc^cbm^ Ttyff loooti 

Af flfVnAfl ivnB Qihfi BSBu 9SQQ9B1 flBtVfif^. AfUlAAdA fiUiwOi 

w» f^^i ff'lr- ' ' ww *»"nT»i* ■*ff*iwipr HfwJ*j 



and ffl hwtc Mr JotmstaR arsuos diat d&re is tWfWl^fBiftTf 

NMt l"f*TT%#T^ H^HHUfFin rVTf^'* MH wrw*w w — * 

IJ^Il^ismH4tf»^twwCwi^ 
flrt^ii«qcw'Wwybe«?^^ 

tJoat 

(HN^] Proedcm require tbai 10 find a oojobraitipa 
obvw«isttoo^H^w^ 

tivirtoo in ibo prior wt 10 sctottelwd^of-^para^ 
mftwwj tt and fiaaAinft ihttai id modnoe tbe rfajni cd 

•Mviap-BfT^WPiF *P^rw? w*j|fn^»w fn^^r |miwf< ■ w ■ ■ ■ ■ ■ ■ 

242F3dM6, 13&5(FW. C*, ZOOJJ r^7J (noftoWng 
m roromoo obvtopg view of a combination of refcr^ 
mcpg^ thrrff rnojl bo $owb awgyrtoPy inaovwtioo^ or 
(w9C^&A^ dwt pflOC OJT ^^Wrid bfll^8 lod 0 pOlSOO ^£ 

ofwPwity lo 9it to M^lf^ 'I dio ttwjfwOcsft ood coot* 
bine tbem m ds way tbai mold orodoco ibe fffitmrt! 

J£98i f^Wl^n tbc fefexeoces xa the &iae field as that 

< tf tfw^ atiffiBiui wi^ g wumtiiami "fciimjI^Wfw IflBfCOf ifi CMC* 

w*ww T^a^wwj^w^ww^ ^ ^w#v^w^^»www ^w^w ■ ■ ^ 1, w^^^ p if b,bi ■ y 

gwocd. wwefor, dio U« of ^wtejwa^ byvc ^60 




irianm, ms pa or. tow <*nc «m be 

Nronft obiCCtWC jMCfcHlil HI ibfi OffOf 2l( Or that lOKHV]- 

»wjwi wf^apfwif w^w^vj w» vw^ 41 ^ ^ ~* » "w* • *"p**<> » 

fdffft ftWtTTaTfy wyftHtMr ^ * Mi ^ i»f mwtuiB>Tj gfcin in ittf* art 

TMMjn w«**t HMf t^T#wirtwJ%l To ^^■■tliiiw* Ql6 XdCVBBX 

■Tw^ffw ww* mw "Iwr fW^IP* »w • j n mw*|Pl TWF 

ifiw^iipgofite irf twWw^j s ii ^ ^ 

v. m 7?4Fr*U!3Z U43 (Ft* Oi i4«X) CWbco 

pw«t iyfe TO*»i w <prire 

WWW W 1B ^W a W^ WW fWJW^W^T WJVVflWf w w^^ww#w«wwww^ ■ wrww"w V ■ ■ ■ 

ffliyhi b y 60^pq FPiwOo 4wC ibff ooQwfaiwiwiooo od wCi dsm ibe 

Wwk^lit Aawij faun «fae mupmiftfl jtwpjt w V Atl femSnt 

■^••w^w^pw^w |^WW^WfWW*W W*^^w^ WWWW W**WWWf^ WJW^ J* T ■ - - t*- " ~ r 

twQcbiwi^ OwwAiiwwCf? wSwd yCwOCw^ ^^pipcths ftom drtssj^ 
^nt wnnrnyy mfl sttffpn t?wt ffMy ffbfttfW h- oonil?iocid in tbc 
^^wwjo ^^^y 49 98^00(900 ov ^w^ttp^ is Jwjwft^ ^sood j^i 
di0 pcior on pppcOriwff wJwOwOwWw^ oooy wOCwOis w^rtr 

iA bw to Ac tntw^annn^twy^)wn« flSDBCC Of Ac OD- 

HwQOwywwjg iwQofcy, socji OS iho fiCwd of ibo spccitlc invco* 
iwOw9 Hie ftrtj rrt itmfin of die T v fi r^fff f *f, tb^ o^oom tp 
^Vw)(pww wbo^ ^0 die Osmo Or wOlwrtod ^oJds of ^pcft0wlo ^y > 
die iisMiBQ of tiho OvH^dwQp wDwdo by d*c wp^NCwioi* oodi dpc 
OHiinrtiy wfBwl wOB gpniOwi of tho fifid Qtejocdvo i tw tjcio gre 

9@ tffiP^ ^™ ^Sw» ^J^^^^f ^or wbo wjmtojOww^ww 

tmptfftfC ^0 QB BWBQOOd Of 0 M^wftll OOwOwOl OpOil tHIK fo lj^lw 



Tw99o PO O wl d Cw Otio os IwSvo boon wX tp ori f ot y idos* 
&6n h*on £*$tofrring Ca, Jhc k Aifti^/wf- 
ogigg itam ^ ^irf ^572 (Fed Or. 20K0 
Ox nu i iiDP OS lost foaoi cafiwiog); f*9J JCarstenAffe- Corp. 
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v. Ckn*to»d Golf Co.. 242 F3<l 1376, 1385 (Feti Or. 
2M) (pdfctoW. tBN3) SteE BdBMtasalwwM gBiMd 

stows by nfanace w i&epwnWfHek to tbeoawwcf 
foe prabkaa srtved by foe daiwed fowcwm « to > we 
Jamitte of oae of onifoaiy *0 fo foe an-* Wedtatf 

PPW Or. 30B*>. These criteria bave 
served to impart *jeci^»^(te»nMaaa» «rfo^ 
vunsncss. See in i*Jte«0&* #«* F-irf 13SQ, 1358 (F$d. 
Or. 1998) (ebvfejosaess jttjww proof "foot tl>e swlico 
artisan . . . would sew* foe etewenw w»n foe dwd prior 
artrcfiaeacssfojanabfoatfeai 



Tw» Bawd fount wntiwww w cowbwp *a tw£j£ 

rcfowices deal with M> Stow tW4 of tedwotasy. m 
(XX* (*OW ^ini«y fciwd J*pe of Urar *3*ett^ The 

ffeBftw* texbes foe imanwwg ra Wlfry or «wn«J 
ffcfacd pipDiBvaranpg mfaatiwa , art wcogages - 



wed to pwvidc gm*» [• capacay wahouti 
bos*, such as for use in * a**rt WW* • wo* Tbe 
Haftfcoot atso teacbw fog qftaHH oww* wwa* py 
can be rx&qjccJ imo areb dswes to pwvide ffltW 
p n aMOtoml ana Sir a 5tw» bojja- TOP Com* 
teaencs me ftnaaww of « .diewetor ga- 



Mr. Joteston wpns Am k twrtd not be obvious » 
_ fob* awe foaaiagk gating flat ftc fleidta* de- 
eoiibwnnlytioww>*bw»dap*Bq^ 
fog in dbwewr owl ashed aed pfoe wade of wm&wd 
p&to bolted tegefoer wifo ttlSBsaers of ow » fces, 
wbeteas FBD Oonee shows only nswd ^faaity-fonsed 
pne. 9o argues flaw the Bapdppob wgpsts An 
faigcstftniett* atetehpipc ^Hrid got be formed Nltqlly, 
bot Awdd be bated wgefeer flow sfowtwal phte. T5» 



vehped wwl used for adverts i« W06. As 
" 1 gwaeil in tie wo of Ma 



nine, the djaw a c w JsadnaRy inoncascd to 
96 in. and lazgcr. HQ bcigbB b~ 
neater aw wnrrcting |0Q ft. A 3 
qevdonpeot, 1*11} in 1931, was 
twd Male nine witb iarser canumttons. 
far i^/t/ assembly, Dunfifids ffid ash 

^aasbqmd as «. Have bow soooassTMly 



^Ha«|l)o*w0i«»«IV^8^»W«^* a P« 
Bodcfcaowcwof tawwa ^"wwpwf^j** 

oae of OHtowy ^ » ibfc ^ 'rtiW fc^ beco ai^ 
vaa^bytbwctoada^toaroditosteiss-^^^ 
laQs^macd pipe and to dwpe *<» wtowdiAapes; 

la ow view, JW» jamas of a 1* fiw 
dianwer qiaOy fenaed pipe usable as an 
nrismen ptos, a damage tobe, a seww, or 
a odven ccKjbwed w«b *e HaBdoook's 
teaebptg of iGfapoig qwaJ^ fonaed 
ptocsQesadiaB 12 *b« diameter) used for 
m*m and dn**ge buo aa snaa «ofe 
weald baveaaato * obviapa at dnsfow *» 
. iawiaiapwaaa^toaperaoaofqidiiwy 
dcOJ fo fte 10 to restepc JWs IS fool 
diameter apbafr fonoed ppie wto an arm 
atape as to»J» by modbnob. Tbe moti- 
vw»a for flw <*angp OMtas not 6wn 
appctttors dsdoseta b» Son tbc ! cfoar 
Oacbfoesof foaappbedpnoran. In dial 
Rj^ed, I*m Sandbook uatcbes «s»s 
eifoer (1) roned ^wafly fonaed pfoes, of 
(2) ftp* doped wwW Stpwfor 
n^mcsbtodsanddrafoa^Tbisnsaasg 
of WW sbatwdve wi acctfens provides 
fopaie«awnwdvan«foja»aD^to 
DswondiSed tbe torodspuaHy fonaed 



IW-op. M30-2J, 

Wo wjfoc wilb dw Rosfd font PPO Coacc coiaaias 
(be aiommrtw or«WH8i»toconi^b8ter^diaactor 
ptoe iiiw foe toa^^ of tte ^aedboob. P8D Corwc 
cbowa we witaWto c# ^basy«wwed pipe w Jarge 
cytinrtnTaWMTgd Sttocwcj, and Uk Bandboofc i^iows 
fcagcq I ia >ba.ii1/tl iii)mii i i fnTrry ?*»teae»wpwoft» 
fcs^l^qfeae^avoxaadd^a^ndattdsobjea 
0)attoi:Wea4pee^dto6oant»3tiiiton]db9vebeca 
ebviees to «aabaa: die VW Oortcc and Has«»oV^ 
; to provide i^toieTy fonneo pfoe for base di- 



AFFIRMS). 
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